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SUPERTOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF 1.OS ANGELES, CENTRAL DISTRICT

JNS COPY SERVICE, iNC., CASE NO. LC 0084580
i Filed: bay 18, 2004
Plaintiff,
V. [PREPOSED] ORDER FOR
PRELIMINARY INJUNCTION

OPTIMA FUNDING, INC.; ALTSHAH,
DAVID TAYANIPOUR; DOES 1 through
25, inclusive,

Delendanis.

The Court, having revicwéd all moving and opposition papers and arpement, finds

and orders az follows:

AUTHORITY

The Telephone Consumer Frotection Act (“TCPA”) provides for injunctive relief

to stop violation of its junk Taxing provisions. 47 ULS.C. §227(b)3HA).

CEAN fararraty

1.
DEFINITTONS
Az used in this Order, the following delinitions apply:

“Delendants” shall mean the defendants named in the operative Complaint.
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“Enjoined Parties” means ihe Defendants and their offtcers, divectors, agents,
servants, employecs, salespersons, atiorneys, corporalions, subsidiarics, afliliates,
suceessors, and assigns; other entiiies or persons direetly or indirectly under their control;
and all persons or enfities in aclive coneeit or participation with them who receive actial
notice of this Order by personal service, Centfited mail, FedEx or similar eourier services,
fucsimile or piherwise.

“Enjeined Parties” also specifically includes without Thnitation, persons or
entities who, through junk faxing, help the defendants obtain sales leads or inquirjes.

“Juuk Faxing” shall mean “using any telephone facsimile maching, eomputer, or
other device o send an unsolicited advertisement to a telephone facsimile machine.” (Sce
A7 US.CL §227(hXIMC), 47 CFR §64.1200(a)3).)

“Faxing” shall mean “using any telephone facsimile machine, computer, or ather
device to send a message to a telephone facsimile machine,”

“Advertiscment” shall mean “any material advertising the commercial availability
or quality of any property, goods or.services; and disseminated by any media or method.”

“Unsolicited Advertisciment” shall mean “any material advertising the
commeicial availability or quality of any property, goods or services which is transmiiied
1o any person withoﬁl‘ that person’s prior cxpress invitalion or permission.” (See 47

U.S.C. §227(a)}(4).)
“Martgage” shall mean “any loan which uses real property as collateral.” {Sce,

e.p., Business & Prolessions Code §17539.4.)

I,
PROMIBITIONS ON JUNK FAXING (FAXING UNSOLICTTED
ADVERTISEMENTS) AND CONCEALMENT OF SENDER'S IDENTITY
IT I8 HERERY ORDEREIY that, in conncelion with the promotion, adverlising,
marketing, sale, ofterig for sale, or providing of Defendants’ products or services, the

enjoined partics ave hereby restrained and enjoined from either of the following:

2 .
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i. Using, or causing to bo used, any telephone facsimile machine, computer or
other device to send an unsolicited advertisement {0 a telephone facsimile machine. {8ee
47 UL8.C. §227(bY 1 0Cy; 47 CFR §64.12Gﬂ{}1}(3), See also Kaviman v, ACS Systems,
nc. (2003) 110 Cal.App.4th 886 (TCPA enforceable in California state courls.)).

2, Using, or caunsing to be used, any computer or other electronic device to send
any message via a telephone facsimile machine unless there is clearly marked, in a margin
at tire top ar bottom of cach transmitled page or on the first transmitted page, the date and
time send, the identity of the business, other entity, or individual sending the messape,
and the telephone number of the sending machine or of such husiness, entity or

individual. (See 47 U.S.C. §227(d)(1)(13); 47 CI'R §68.318(d).)

1Y)
PRESERVATION OF RECORDS
ITIS HEREBY ORDERED thai the enjoined pariies are hereby restrained and
enjoined from failing to keep at Ieast one sample copy of cach document related to

Defendants” fax advertising, including but not limited to:
1. Matcrial nsed for fax adveriising and prometion, including without
hmitation a copy of cach faxed adveriisement;
2, Documents that pertain o the subject maiter of this lawsuil, including

without limitation contracts for fax advertising or lists of fax mrmbers:

3 Any lists of the fax numbers nised for fax solicilations, and if available, the
corresponding names and addresses of each fax number on the list;

4, Complaints, and docnments relating to complainis, about Defendanis® fax
advertising.

5. Comnplaints or inquirics from regulatoey or licensing autharities relating to

Defeadants’™ fax advertising.

&, Any lawanit alleging that defendanis have violated the faxing provisions of
the TCPA, A7 USC 227,

3
i
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1Y
NOTITICATION TO MANAGING AGENTS AND OTHERS

ITTS FURTHER ORDERFED that within ten (10) calendar days following the date
of entry of this Order, defendants shall provide a copy of this Order to each of their
nfﬁcerﬂ, directors, managing agents, supervisory employees, divisions, subsidiaries,
corporations, affiliates, sucecssors, independent coniractors or consulianis involved in the
adverlising, marketing, promotion or provision of defendanis’ products or services or usc
of faxing for adveriising or promotional purposes; and to cach government ageney which
licenses or reguiates defendants’ business, and obtain a dated and signed receipt therefor,
which the Defondants shall keep. This paragraph shall nof require defendants fo provide a

copy of this Order to any cimployce or independent contraclor who pecforms a purely

nota—discretionary function.

v
MONITORING PROVISIONS RE EMPLOYEE AND OTHER NOTIFICATION
IT IS FURTHER ORDERED that, within 14 days of giving notice pursuant 1o the
preceding paragraph, the defendants shall write to Plaintif®s counsel, stating the persons
and entities to which notice has been given pursuant to the preceding paragraph
“NOTIFTCATION TO MANAGING AGENTS AND OTHERS.”
The information given to Plaintiff's counsel shall include, for each such person or
entity given nolice, the date notice was given, the meilhod of notice, the full cxact
company name and individual pame, the (Il exact actual physical address, the foll exact

mailing address (if different from the physical address), the phione nimber and fax
E.g., “Company whiclh does

number, and the role of the person or entity given notice
mrr fax hroadeasting,™ “Person who provides lisis of fax numbers,” The information 1o

Plaintif("s counsel shall also include copies of the signed receipts abiained pursuant to the

preceding Paragraph.

S 4 N
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i IT IS FURTHER ORIDERED that Delendants shall notify Plaintiff’s counsel, in
2 writing, within fourtcen (14} days of the effective date, of any change in their st atus,

3 || organization, or strucivre, such as dissolution, assignment, or sale of their business{es)

4 | that may affeet any compliance obligations arising from this Order, and of any change in
5

defendants’ or any enjoined party’s contact information.,

f For purposes of this Order, any notice shall be sent to the following address (o
7 it such other address as Plaintitt may later give defendants in writing) by Cenified Maii,
8 [| Return Receipt Requested, Fedizx or other courter company, or hand delivery:

G Rrian A, Manson, Esq.

LAW OFTICES OF BRTAN A, MANSON
) 14156 Magnolia Blvd., Suite 200
Sherman Oaks, CA 91423
it
IT IS FURTHER ORDERED that, io aid Maintiff in monitoring compliance with
12
“ this Order, individual defendants shall notify Plaintifli®s counscl, in wriling, within ten
i3
(10 calendar days after the date of catry of this Order, of their current residences,
14 .
husiness addresses, and employment stalus; and that non—individval {entity} defendants
15
shall notify Plaindifl’s connsel, in writing, witlhin ten {10} calendar days after the date off
16
entry of this Order, of their current name, legal status, corporation registralion number,
17 :
states of registration (if a Corporation), and fictitiots business names, {ull exact physical
18
address, full exact mailing address (if different than phyaical address), phone number and
19
0 fax number; and that ail Defendants shall notity Plaintiff in writing within fourteen (14}
2
R calendar days of any changes of the abové-mentioned information.
1
22 |
VI
23
X UNDERTAKING OR CASIT BOND
4
a0 Bond is waived,
25
‘This Tnjunction shall not take effect nnless and wiil Plaintilf posts a bond,
26
' undertaking, or cash pursiant tp CCP §529, in ihe amount of ey
27 5 .- @rf) N -
4 / Uy s 4 = by 4:00 p.m. on the tenth buginess day following signing ol
28 i
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Dated:

[y

this lnjunctiot.

T IS 5O ORDERED,

MAY 11 2002
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RIOR COURT

Richard ta. Koloatias
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PROOF OF SERVICE
JNS COPY SERVICE, INC. ¥V OPTIMA FUNDING, INC., ET.AL.

STATE OF CALIFORMIA )
COUNTY OF LOZ ANGELES Yes.

I am ermployed in Los Angeles County, Ch; over 18; and not a party
to bhis action, My business address is 2272 Colarado Bivd., #1228, Losg
Ingelos, C& 20041-1143, .

On Lhe date shown below, I served the document{s) described below
on the interesled parties in this action, by placing trus copies
ther=sof encloscd in sealed envelepes addressed as follows.

DOCUMENTS: Hotice of Rulings on Molticons fheard May 11, 20051 Orxder
for Preliminary Injunction [signed and dated May 11, 24605]

RECIPTENTS:
. SEE ATTACHED MAILING LIST

O: Terrl Brear, Esdq. (FAY Y14 444-1532)
Breay Law Qffices
947 Houth Coast Drive, 3te. 115
Coata Mesa, CA 32624

Brian A. Manzon, bsg. {FAX A18 S90G6-0005)
LMW OFFICES OF BRIAM A, MANSON

14156 Magnolia Beulevard, Suike 200

Sherman Oaks, Ch 21423-1182

;ﬁi BY MATL - T deposited such envelope in the mall at Glendale,
Califerania, with postage theoreon fully propaic.

O BEY COURIER SERVICE - I placed such envelope in the carrier
envelope provided by Federal Express and deposited said carnier
envelope in thalk Tirm’'s deposit box at Glendale, California with

paymenl. thereon fully prepaid.
m | BY FACSIMILE - With piricry permiszion fon fax servige, I faxed Lhe
document (5) to the office{s) of the addreossee{s). The

Lranemission to each party g2erved was reporlted as cowmplehe and
without error by the Lransmitting fax machins.

STATE T declare under penaliy of parjury under the laws of the
Shave of Califoraia thal Lhe abowve is true and correct.

Execuzed on 5/5‘/&};#’ _at Los
s -

—/

DAVID 1. AMEBRAUT
(Figned Name)
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PROOQOF OF SERVICE
INC., V OFTIMR FUNDING,
Page 2

JNS COPY SERVICE,

MEILING LIST

Tavid Tayvanipour {in pro per)
2737 VWineza
Mizsion Viejo, CA DZEQ1-2Z24
optima funding, Ina, {(in pro per)
5 Rutton Centre
Sanlka Ana, CA 892707
Presidenl: (in pro por)
Inc.

ali Shah,
Optima Funding,
h Ilmtton Centre
Janta Ana, Ca 92707
Tetri Breer, Ezg. (rax 714 444-1532)
Areer Law Offices

940 dpuith Coast Drive,
Costa Mesa, Ch B2626

Ste. 115

Michael . Wolder {FARY 240 6Z22-890%)

Plskonse & Wolder LULFE

2020 Main Stereclk, Suite 900
Lrvine, CA 93814-8203

Erian 4. Wans=con, Eadg, (FAY BL1E D05-DDBE)
AW OFFICEE OF BRIAN A. MANSON

14156 Magnolia Boulevard, Suite 200

Sherman Oaks, OA 91423-1182

N0 imn Fod Salions 511 1.7

INC. ET.AL,
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